Supporting Authorities Group Meeting
MINUTES - 2pm: 05/09/2025 
Chair: Don Baker West Sussex Responsible Authority
ATTENDEES
WSCC
ESCC
Sussex Local Nature Partnership
Wealden DC
Chichester DC
Lewes & Eastbourne Councils
Mid Sussex DC
Brighton and Hove City Council
Crawley BC
Natural England
Horsham DC
Rother DC
Adur & Worthing Councils
Hastings BC

WELCOME
No matters arising.

INTRODUCTION
Apologies have been received from
· Arun DC


UPDATE
Supporting Authority Pre-consultation is now underway closing 17 September 2025
NE Panel attended 02/09/2025 (response by 16/09/2025)
· Overall, it was a panel with no significant issues raised at that time.  A written response is expected before ethe end of the SA consultation 
· The key discussion point was SSSIs.  
· Currently we have been obliged to remove all measures on SSSI until we resolved the issue of potential conflict with the legally bound management objectives for these sites.
· For the two Sussexes this decision had a disproportionate impact on our coastal habitats as most are SSSI, leaving huge gaps in the emerging ecological network.  We felt that this strategically undermined the LNRS and left Coastal SSSIs vulnerable to the vision of others who are less constrained.
· We presented this argument to NE and also thanks to the ground work laid by Kent and the forward thinking nature of the regional NE lead we came to a Sussex specific resolution – TO BE CONFIRMED.
· The measures will be mapped back onto the Coastal SSSIs and other SSSIs such as Ashdown Forest where the SSSI is also an international site and appropriate caveats applied to relevant sections of the Strategy.
· Implications are that we will be redrawing the measures map with those sites ASAP
· Cross border discussion regarding Chichester Harbour has been initiated with Hampshire and the Harbour Conservancy 


Public Consultation targeted for 15/10/2025
· Engagement: 
· farmers and landowners ongoing and last Monday we had the opportunity to discuss the public cons with Home Farm Climping, Wiston Estate and Weald to Waves.
· The discussion was very positive, and the advice and knowledge given will be used to help shape the public consultation.

Discussion on transition to delivery 
· has begun and an outline plan has been produced.  NE National office have been in touch offering to discuss our emerging proposals when we are ready.



PLANNING MATTERS
Due to a few questions around allocated sites and the degree to which they conflict with LNRS I thought I would give some context to help us put allocated sites into some kind of perspective. 
The Natural Environment section of NPPG was updated in February and expanded to include guidance on the role of LNRSs in planning. 

DEFINITIONS
Have Regard To
(In the context of UK planning law, and specifically how a LNRS relates to a local plan and the National Planning Practice Guidance (NPPG))
The term "have regard to" is a legal phrase meaning that the decision-maker is not legally bound to slavishly follow the strategy's recommendations. However, they cannot ignore it. Strictly speaking, they must:
1. Give it genuine and proper consideration: The council must actively and carefully consider the content of the LNRS. This means understanding its priorities for nature recovery, the mapped areas of importance, and its proposals for habitat creation or enhancement.
1. Take it into account in the "planning balance": In any planning decision, the local authority weighs the various "material considerations" against the policies in the development plan. The LNRS, as a new statutory document, is a key material consideration.   The council must place it on the scales and give it due weight alongside other factors, such as housing need, economic development, and infrastructure requirements.
1. Provide a clear rationale for departing from it: The decision-maker must show that they have weighed the LNRS against other material considerations and concluded that, on balance, the other factors (e.g., meeting a pressing housing need) are more compelling in that specific case.
 
 Contrast with "In Accordance With"
This is a key distinction in planning.
· "In accordance with": This is a much stronger duty. For example, planning decisions must generally be made "in accordance with the development plan unless material considerations indicate otherwise." This means the development plan is the starting point, and there is a strong presumption in its favour. You must follow it unless there is a very good reason not to.
· "Have regard to": This is a softer duty. It puts the LNRS on a more equal footing with other considerations. It doesn't override the development plan but must be seriously considered as a material factor that can influence how policies in the plan are interpreted and applied.
· In essence, "have regard to" means the LNRS is not just another document—it's a statutory tool that must be used to ensure that planning decisions for both individual sites and entire areas actively contribute to nature's recovery.


LNRS and implications for allocated sites
A published LNRS does have implications for allocated sites within a local plan, primarily through the new Biodiversity Net Gain (BNG) requirements and the public sector duty to "have regard to" the strategy. 
While the LNRS itself is not a legally binding constraint that prevents development, it provides an evidence base that influences 'how' development is permitted and delivered.  This occurs in 3 ways: 
1. through BNG, 
2. informing planning decisions and policy 
3. influencing behaviour

IMPLICATIONS
· BNG and the multiplier
The LNRS is supposed to be a key tool for implementing BNG. It does this by:
· Targeting BNG and "strategic significance" multiplier giving a developer a 15% uplift  
· Implication for Allocated Sites:
· If the site is within or adjacent to a mapped "focus area" in the LNRS, the developer is strongly encouraged to deliver their BNG on or near the site.
· If the developer needs to provide "off-site" BNG, they will be incentivised to purchase biodiversity units from a location identified in the LNRS, rather than a generic one. 

2. Informing Planning Decisions and Policy
Evidence Base for Local Plans: 
· While a local plan may have been approved before the LNRS was published, the LNRS will serve as a new, up-to-date, and material part of the evidence base for any future reviews of that local plan.  
· It will be used to justify and strengthen new biodiversity-related policies in local plans

Informing Development Management: 
· The LPA has a statutory duty to "have regard to" the relevant LNRS. 
· This also means that when a developer submits a planning application for an allocated site, the council's planning officers and planning committee will consider how the proposal interacts with the LNRS.
· For sites already allocated in an approved local plan (pre-dating the LNRS), the "have regard to" duty applies directly to the planning application stage. The council will use the LNRS to inform its decision-making on things like:
· Whether the developer's on-site BNG proposals are in the right place to be strategically significant.
· What kind of off-site BNG units should be secured.
· How the development's design could be amended to better contribute to local ecological networks identified in the LNRS.

Shaping On-site Requirements: 
· Even if a site is allocated for development, a planning authority can use the LNRS as a reason to impose specific planning conditions or a Section 106 agreement to require on-site nature recovery measures. 
· This could include the creation of new habitats, the planting of specific native species, or the design of green infrastructure to create ecological corridors that align with the LNRS's mapped proposals.
· 
Resolving Conflicts: between competing land uses. 
· For example, if an allocated site is also identified as a high-potential area for a specific type of habitat creation, the LNRS provides the evidence to support a plan that balances housing delivery with ambitious ecological outcomes.

3. Influence on Developer Behaviour
· Early Consideration: Developers will increasingly need to consider the LNRS from the very beginning of their design process.  Guidance will have to be produced to support this.  
· For example: The "LNRS Guide for Planners, Ecologists and Developers" produced by West of England. 
· Partnerships and Funding: Theoretically, the LNRS has the ability to help developers and landowners identify opportunities for collaboration and to access potential funding for nature-positive projects. 


SUMMARY 
For local plan development: 
· LPAs should be aware of the areas mapped and identified in LNRSs and the measures proposed in them and consider how these should be reflected in their local plan. 
· They should consider what safeguarding would be appropriate to enable the proposed actions to be delivered 
For planning decisions: 
· The LNRS is an evidence base which contains information that may be a ‘material consideration’ in the planning system, especially where Development Plan Documents pre-date LNRS publication. 
· It is for the decision-maker to determine what is a relevant material consideration based on the individual circumstances of the case. 

A published LNRS does not stop a site from being developed, but it changes the terms of its development. It shifts the focus from simply mitigating harm to actively delivering a net positive gain for nature in a targeted, strategic way. 
DISCUSSION
Following the update there was an extensive discussion on how allocated sites could be managed within the emerging LNRS. There were many nuances around individual sites and how advanced the master planning was and how inclusion in the Local Habitat Map could be advantageous to LPAs in seeking nature positive developments.  Further discussions are expected on a case-by-case basis. 
